MEMORANDUM

Agenda Item No. 8(C)(1)

TO: Honorable Chairman Jean Monestime

DATE:

and Members, Board of County Commissioners

FROM: Abigail Price-Williams
County Attorney

SUBJECT:

July 6, 2016

Resolution authorizing waiver of
formal bid procedures pursuant
to Section 5.03(d) of the Home
Rule Charter and Section
2-8.1(b) of the Code by a two-
thirds vote of the Board members
present to approve an Operating
and Management Agreement
with Fantasy Theatre Factory,
Inc. for the management and
operation of the NW 7th Avenue
theater; approving a $379,000.00
Grant Award Agreement to
Fantasy Theatre Factory, Inc.

for operational support for the
theater to be funded from the
Department of Cultural Affairs’
proprietary funds; and
authorizing the County Mayor to
execute such contracts and to
exercise all provisions contained
therein

The accompanying resolution was prepared by the Department of Cultural Affairs and placed on
the agenda at the request of Prime Sponsor Commissioner Audrey M. Edmonson.
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Memorandum

Date: July 6, 2016

To: Honorable Chairman Jean Monestime
and Members, Board of County Cps

From: Carlos A. Gimenez -
Mayor €. Ao

Subject: Resolution Approving an Opma%ﬁn Management Agreement with and a Grant of
$379,000.00 to Fantasy Theatre Facto®y, Inc, for the 7% Avenue Transit Village
Theater Project

Recommendation

It is recommended that the Board of County Commissioners (Board) waive competitive bid procedures
pursuant to Miami-Dade County Code Section 2-8.1 and Section 5.03D of the Home Rule Charter to
approve an Operating and Management Agreement between Miami-Dade County and Fantasy Theatre
Factory, Inc. by a two-thirds vote of the Board members present, and that the Board approve a $379,000,00
grant to Fantasy Theatre Factory, Inc, for the operation of the 7" Avenue Transit Village Theater to be
funded from proprietary revenues inciuded in the Department of Cultural Affairs’ FY 2015-16 budget.

Scope
The 7" Avenue Transit Village project and the theater, which is a component within the overall Transit

Village, are located in District 3, which is represented by Commissioner Audrey Edmonson. The programs
offered by both Fantasy Theatre Factory and the theater’s resident company, The M Ensemble Company,
will have community wide impact beyond the District’s boundaries.

Fiscal Impact / Funding Source

A funding aflocation of $379,000.00 of proprietary funds is included in the Department of Cultural
Affairs’ (Department) approved FY 2015-16 budget for the operation of the 7" Avenue Transit Viilage
Theater. This funding will help Fantasy Theatre Factory cover the theater’s forecasted operational costs
for its inaugural season, Fantasy Theatre Factory will be responsible for all costs related to the operations,
programming, and maintenance of the theater, and the County will have no responsibility for the
operational costs of the theater beyond the grant funds.

Track Record/Monitoring

Miami-Dade County has a track record of partnering with not-for-profit cultural organizations for the
successful management and operation of some of our community’s most significant cultural facilities,
such as HistoryMiami and the Adrienne Arsht Center for the Performing Arts of Miami-Dade County,
among others. Michael Spring, Senior Advisor to the Mayor and Director of the Department, will be
responsible for working with Fantasy Theatre Factory in implementing the terms of the agreement and the
grant.

Backpground
The Building Better Communities General Obligation Bond (BBC-GOB) Program approved by voters in

2004 included a $5 million allocation for the Carver Theater project. The Carver Theater, a privately
owned facility, is closed and, based on a site visit by the Department, would need extensive rehabilitation
fo convert it into a viable cultural facility. Because the acquisition of the property and the required capital
work to reopen the theater was estimated to be in excess of the GOB funding allocation, the funding
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earmarked for the Catver Theater project was reallocated to the 7% Avenue Transit Village, a public-
private partnership development across the street from the Carver Theater site and specifically located at
6101 NW 7 Avenue, Miami, Florida, 33127.

A significant modification of the Carver Theater project was approved by the Board on October 4, 2011
via resolution R=755-11. Tt authorized the transfer of funds from the Carver Theater project to the NW 7™
Avenue Transit Village Theater project, a mixed-use transit-orienfed development on 2.48 acres of
County-owned property located on the south-east quadrant of NW 62 Street and NW 7% Avenue, The
project consists of a transit hub and bus station, residential housing, retail/commercial space, a multi-
purpose theater, and a multi-level parking garage. On March 1, 2011, the Board authorized the selection
of Carlisle Development Group, LLC as the developer fot the 7" Avenue Transit Development Project,
the execution of a ground lease for the property, and the assignment of the lease agreement from Carlisle
Development Group, LLC to CDG Seventh Avenue Holdings, LLC via resolution R-138-11. On
September 4, 2013, the Board authorized the assignment from Carliste Development Group, LLC and its
subsidiaries to Atlantic | Pacific Community Housing Development, LLC via resolution R-716-13. The
Theater Property is subject to a Sub-sublease agreement between Seventh Avenue I, Itd., (Sublessor) and
Miami-Dade County through the Department as Sublessee.

The overall Transit Village project was designed by Zyscovich Architects and developed by Atlantic
Pacific, The Department has worked closely with the architect and the developer, providing input at key
milestones of the project regarding theater design and operations to ensure that the theater is of the highest
quality and functionality given the limited budget, The resulting facility is one that the entire team can be
proud of and will be a great asset to the community. Similar care has been placed in identifying an operator
and resident company for the facility. The synergy between Fantasy Theatre Factory and The M Ensemble
Company, two of South Florida’s most outstanding performing arts companies, will establish the working
relationship for the use of the 7™ Avenue Transit Village Theater facility.

Tt is in the best interest of the County to enter into an operating and management agreement with Fantasy
Theatre Factory as the operator of the 7" Avenue Theater and to establish The M Ensemble as the
Theater’s Resident Company. The successful operation of County facilities by non-profit cultural
orpanizations requires that the selected arts groups have the specialized qualifications that enable them to
understand and manage facilities to achieve the programming and commuaity goals that guided their
development, The 7™ Avenue Thealer was developed to setve families and children and to celebrate the
culture of the community through theater and the performing arts, Fantasy Theatre Factory has a longtime
track record of providing original, high quality educational and professional theater arts programs for
children and families of all cultures and backgrounds throughout Miami-Dade County, has solid
management and facility operational skills, and has established staff to quickly and efficiently take on the
operations of the theater, The M Ensemble Company has an extensive history in promoting, cultivating,
and preserving African-American culture by staging award-winning productions and developing new
work by African-American playwrights that reflect the African-Ametican experiences. This. unique
partnership is built on the understanding that Fantasy Theatre Factory will use the theater as its
administrative home base for the development of its shows and for productions, and The M Ensemble
Company will be the theater’s Resident Company, developing and presenting its annual season of
theatrical productions for the benefit of the residents and visitots to Miami-Dade County.

Through the Operating and Management Agreement with Miami-Dade County, Fantasy Theatre Factory

will assume the day-to-day operational responsibilities for the theater, and use it for its administrative
home, rehearsals, and performances. The M Ensemble Company will be the theater’s resident company,

g



Hoenorable Chairman Jean Monestime
and Members, Board of County Commissioners
Page No. 3

having certain rights and responsibilities for the use of the facility for developing and presenting its entire
season annually,” Other key features of the Operating and Management Agreement include:

e Term; 30 years and may be renewed for up to two (2) additional 30-year terms;

e Scope: Theater building, including auxiliary spaces (front of house, backstage, administrative
offices, rehearsal rooms, closets, etc.) and 40 parking spaces in the adjacent parking garage
allocated to the theater;

¢ Insurance: In addition to Worker’s Compensation Insurance, General Liability Insurance, and
Automobile Liability Insurance, Fantasy Theatre Factory shall be responsible for the cost of the
annual Property Tnsurance premiums allocated to the theater;

e Repairs and maintenance: The County will be responsible for structural repairs to the roof and
envelope of the building, subject to annual budgeted allocations adopted by the Board, Fantasy
Theatre Factory will be responsible for overall maintenance, cleaning, and upkeep of building
systems and utilities, and shall contribute to the maintenance and repair of the parking garage in
an amount proportionate to the number of spaces assigned to the theater;

+ Termination: either party may terminate the agreement for convenience upon 90 days prior written
notice; and

o Exhibit A: Resident Company Agreement between Fantasy Theatre Factory and The M Ensemble
Company outlining the terms of the partnership between the two (2) companies and the terms
specific to the usage of the theater for performances, classes, workshops, etc.

Fantasy Theatre Factory will provide the staffing support for the operation of the theater and will be
responsible for maintaining the facility on a day-to-day basis, The Department had projected “in-house”
annual operating costs in excess of $600,000.00 for the facility. By partnering with a cultural not-for-
profit organization, the operational cost to the County will be substantially reduced. The Department’s
'FY 2015-16 budget includes a $379,000.00 allocation for the operation of the 7% Avenue Transit Village
Theater, which will be granted to Fantasy Theatre Factory to augment its own funds to operate and
maintain the theater pursuant to the Grant Award Agreement recommended for approval in this item.

Attachments: Attachment 1: Operating and Management Agreement Between Miami-Dade County and
Fantasy Theatre Factory, Inc.
Exhibit A — Resident Company Agreement Between Fantasy Theatre Factory and
The M Ensemble Company :
Attachment 2; Community-Based Cultural Facility Grant Award Agreement

Michael Sprin
Senior Advisor, Office of the Mayor
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flnn‘imew!ai G;inf:rﬂl Liﬁbili

ty lnsuranee an u cdmprahauswe; basis; including,
,,,D 0 O combmed smg]a*

shown asap: 'éddmcmai irnsurcd- wiih: re‘spect to tlns cuerﬂge.

C Antomobileb ahlrlity ll\sum‘ncﬂ-_covarl‘n' gl owmd: nan-owned and hired veliclés

Tesy thEEﬂ; F300, 000, gombijigd:

! héissued by dompanies: autharwed 10 do- busmesq AndeF
At 'fﬁillomng,--qqal.lf‘catlons.
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actmns or pro_ce&d i
e performancc: of this Agreeréns by

s tharewith and shall investi; gat&. and: defend all laims, )

-ﬁame of hq ounty, whera: apphtable inc!udmg appeliafe précee nas, an :-:.hall
-and artumuv. ﬁr hich migy fsyte thereon, Fantasy *{heatre F exp essly Linic
' ct;on u,qulrad by th]s Ag,reemem d

‘*Gmp|0}'eess agents ahd inst ‘u'mentalltie’-*. as hercm pmwded

¢ 'unly does hereby: agree 40, indeniiity: an hold: hafmloss: E’Hmasy “Theatre Facrory 1o e sxtent and

T, hm ftations-af Seélion 76838 Flm Stat,, buﬁject Tothe pire "sicjns af 1hat Slalute wheraby the Cnunty

t g hf;ldli blu topaya person mjury ot propetty dama;:p ;
ul 0 ' d,gf‘n its Of:

:higp : 1ol emmﬁv 1’
he ne;;,llgen per: t;rrmanc@ o fallure opartorr

-(T)
@)
).
4

i—;ulurc to pmperl

"ducatxon nd.
‘Gyid ed Toweyer,

-that Famasy 'I‘heatre P‘actoly gl nct be. held responmblé l‘or humcanes Ac_ o Goﬂ, Givil mmrreuuons o'
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riots; :

(3) Failure of Fantasy Theatre Factory to remain solvent or to operate the Theater in a fiscally responsible
manner; and/or

(6) Failure of Fantasy Theatre Factory to observe any other covenant or obligation set forth in this
Agreement or to operate and manage the Theater in compliance with all federal, state, and local laws.

F. TERMINATION

F.1  TERMINATION FOR CONVENIENCE

Fantasy Theatre Factory may terminate this Agreement for its ¢onvenience upon ninety (90) days prior
written notice to the County at-any time after the Effective Date. The County, through the Mayor or the
Mayor's deslgnee, may terminate this Agreement for its convenience upon ninety (90) days’ prior written
notice to Fantasy Theatre Factory at any time after the Effective Date.

F.2  COUNTY TERMINATION FOR DEFAULT BY FANTASY THEATRE FACTORY

If an event of Default as set forth in Article E has oceurred and Fantasy Theatre Factory has not begun to cure
the default within fifteen (15) days after the County furnishes written notice of the Default, then the County
shall institute the Dispute Resolution Procedure described in Section F.3. If a resolution satisfactory to the
County Mayor is not achieved as a result of the Dispute Resolution Procedure, then the County may terminate
this Agreement upon sixty (60) days prior written notice to Fantasy Theatre Factory. Fantasy Theatre Factory
may appeal this termination, within fifteen (15) days, to the Chief Judge of the 11th Circuit Court.

F3  DISPUTE RESOLUTION PROCEDURE

In the event the County and Fantasy Theatre Factory are unable io resolve their differences concemning
any dispute or claim arising under or relating to the Agreement, except those that may arise pursuant to the
provisions of Section A.7 of this Agreement relating to public records, (referred to as a"Dispute"), either
Fantasy Theatre Factory or the County may-initiate a dispute in accordance with the procedure set
forth in this Section. Exhaustion of these procedures shall be a precondition to any lawsuit permitted
hereunder. Pending final decision of a Dispute hereunder, Fantasy Theatre Factory shall proceed diligently
with the performance of the Agreement.

Any and all Disputes shall be decided by a designee (“Hearing Officer™) appointed by the Director of the
Depariment of Cultural Affairs, or successor County Departient (“Director”). The designee can be any
individual selected by the Director, including but not limited to the Director himself, another County
employee, an expert in the subject area of the Dispute, an attorney experienced in arbitrations, or a retired
judge. The Director shall select and appoint the Hearing Officer upon a timely request made under this
Section for the initiation of the Dispute, -

As soon as practicable, the Hearing Officer shall adopt a schedule for Fantasy Theatre Factory and the County
to file written submissions stating their respective positions and the bases therefare. The written submissions
shall include copies of all documents and swom statements in affidavit form from all witnesses relied on by
each party in support of its position. Within 20 working days of the date on which such written submissions
are filed, the Hearing Officer shall afford each party an opportunity to present a maximum of one hour of
argument. The Hearing Officer may decide the Dispute on the basis of the affidavits and other written
submissions if, in his opinion, there is no issue of material fact and the part is entitled to a favorable resclution
pursuant to the terms of this Agreement. As part of such decision, the Hearing Officer shall determine the
timeliness and sufficiency of each notice of claim and claim at issue as provided in this article. The Hearing
Officer shall have the authority to rule on questions of law, including disputes over Agreement interpretation,
and to resolve claims, or portions of claims, via summary judgment where there are no disputed issues of
material fact. Furthermore, the Hearing Officer is authorized by both parties to strike elements of claims
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ary's. clalms_,mnd[_
baszq f‘ol any 'ﬂnd_

Sut‘f c;ency aaf_ | -\,a-n l‘y:Of A clmm,

‘The Hearmb Oﬁicer shall Issue-a-wiliten- Clecu:_lpﬁ wnhin 15 wmldng\days -after conc‘ll.lsmn of any 1estimoma]
fi-tastin maf h c_cmduc ,d;‘ !

[fﬁlﬂleF-PEﬂ tb’ WIShBS 1m=:f:ontest the decjsmn ot the I—learmg Ofﬁcef siich: pafty may connpence ay actmn i
T ; tlbed b;,'?.lauf!nrk itbelily, understood thial(he review of
the iy armg Oﬁ er 5 del,ex'm[riahon was arb[trary

se' §Bf Fm‘itasy ’r‘haairef Factéry.

‘be mmmed 16 tha chite. aﬁd clistod

of. the Oouuty '}’I Op
shall ba:removed by Fantasy Theatre Faetary from ‘thie Theuter upmx termination:
G INSPECTOR GENERAL

c’u MIAM]-DADE co' TY. INS 'CTOR; GrNERALREWEW

e 6f the Inspetor@eneral
P‘ﬂ"ffﬁl‘m -"ﬁilfiits}; lnsp Horis, dnd, téwews: o all County. ¢o _rf-‘acts‘.

f anji cha

éhd néde&séfy d'opies mqmred—, . thie IG shaﬂ be made atthe [G's:e; r,l_,_qterrﬁsp this: prows;on
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harein; ‘apply fo- ]"anlasy Thealt‘e Factor

fy dtg ofhoms, a&enls; and em’p]uyees anhmg cgmtamed jiv fhis
dé elld t:fight: ‘

g nvestlgate the or arafiorls,-

ap ‘ H ' : o
revleWthe oparatmns, activities and perfnma';nce of thie Partlesin conne(;l;mn with tms Agrean'fent

'H. MISCELLANEQUS PROVISIONS

H1 NOTICES: | |
Wihigy. iy fotice is: cquitéd o be giveri by this Agréeirietit, It shall-bg deljvered b ‘.cqm’r" ad: mail Ttk

-recelpt :‘equﬂstad torthe partiesat the’ addlesses:l;i'sted below, or sach: ather addi-ess as'lsffumishcd in wntn‘!g
to thi: othet‘ party:

“To.ilie Goumty: -COumy Maycr
Miami-Dade Cointy £ N.W, [ Stieet, Sisite 2920
Miami, Flotids 33128
EOpY County Atforney
Mjaml-Dade Cdunty 311 NoW, 1 Streeot, Huple 2930
Miainly Flﬁ]’]dﬂ 33 28.
T’tjiFfét_’n'tas__)_!‘?lflie,ﬁt;ﬁar‘ﬁact;}}zy: Chair/President, Fdntaay Theatre Fagtory, T
6107 NW 7% Avenue
M,mml, FL 33195

H 2 INDEPENDENT CﬂNTRAETORi RELA’I‘JON SHIP

Property may he. si bjectto varzcus
ditions o

H;4 Rutﬂs‘-‘mn‘ﬁtcﬁmwcms

Fintasy. Thettre. Bactory: w hisgtve, obcys aid: comply with. all Fules-and repulations ddopted dnd/gr
implemented By the Couutyrand all laws, ordinances and/ok tulés snd regulations. of other govertimenta) anits
apd ‘agencles havmg Iaw I-jurlsdietion, which: may- be. appl_icab]e to Pantasy Theatre Facmry"s operatiofis
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wider s Agreeient Fajlie to:de sawill constitute a breach ol flils, Agrement,

a the subjeel mattet hereof a ' _
bet&vean the Partles with respect-therefo. ']"h;s Agreeme;nt shaﬂ not be construed
i dlving the Agreemem ‘Shall b poverhsd by taws of ihié State

Any yeer the. ,llhty .and F‘amasy Théatre Factory relating livany way £6 this Agxemcnt shall
ba brought alvz{ ‘Presentsd. excltqualy Tui a gourt Incat&d ln:Mldml-Dade County, Flaiida,

gly‘. the fespecttve abliations o y
at re: would Bgnn e beyon, : he lerminﬁilon, Lanccllatmn or exp!ra‘dt}n-:
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TN WITNESS WHBREQF, the Pactiesihave sef their hands and seals,-arid:such. of el asdre.
corporafions Ligve caysed 1hese p[‘LSLl‘llS t0 be signed by thelr duly @uthouze,d officers ag-of the date fis
sel forth, Abyve,

Legal sufficiency

Caunity Aftorney:
MIAMIDADE COUNTY, FLORIDA
BY ITS BOARD OF COUNTY
(,OMMISSlOT\ERS

By;

Coupty Mayor
ATTEST,
HARVEY RUVIN, CLERK

By:

Depuly-Clerk
{SEAL)
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RESIDENT COMPANY AGREEMENT BETWEEN
PANTASY THEATRE FACTORY aud M ENSEMBLE COMPANY.

Preamble

The-spirit of thig- Agreement between two of Soutlr Flortda's most witstanding performing atts companies
is 10-establish a workling relationship for the-use oF the 7% Avenue Theater facility (“the Theater™), The
prémitse-{s that throwgh an Operating and Managémeit Agresrrient with Minmi:Dade County, FANTASY
THEATRE FACTORY will assume day-to-diy opetational respontsibilitiey for the Theater, ahd s it-for
{ts-adwinistrative hoine: rehearsals dnd petformarices, and M ENSEMBLE will b thé Thedter's Resident
Cantipahy, developing @nd presenting 1S annual s¢ason of theatrical produetions, In addition; this
pattnershilyy is buflt on the undersiainding thiai FANTASY THEATRE FAGTORY will-use.the Thedter as-
i addiitinistrative liomie bise, for.the develapinent of'its shows ard for produotions and M ENSEMBLE.
will use.the Theaver tis es(ablish  feliablé arid feconizable buse for rehetrsitig dnd presentlng its arnual:
seasory; Both companics acknowledge the Timitatfons of spacé in the Theiter (for éxample, very limited
Storage Spacé, o scene shop, te.).and dgree 1o work coppefatively 10 usé-the space within these and Gthier -
Virmitatlons (for example, the nieed to myfually eisure the seeurity of the Theater) (n order to advance each
organization‘s fmission-and goals. Both companies acknowledge that thisagreemént may be amended or
revised based on-experiénce using the theater-and advancing their. mutual goals,

Sectlon 1, | ‘Terms of Partnershi
Ny The teini of the Agregimgnt is fora ;"jlgeri:dé!.,jo_f thirty (30) years, autématically and mutually
renewable for twa addiridnal thivy (30) yeat pericds;.

12 FANTASY THEATREFACTORY shall manage the allocation and schedullig of all spaces
(perfarioance and support spages) withinthe Theater;. '

133 M ENSEM BLE'xfi,].l, be-a Resldent Comipany of the Théater; M ENSEMBLE will hive the first-
Hlht to schedule spiee wilhin the Thedter for the presentation of its wnnual season:af four (4]
preduigtions; this Resident Coitigatly. status 1§ defined as follows;

1.038  Annually, M ENSEMBLE and FANTASY THEATRE PACTORY will mée) dirring the
first week of each October, one year In advarice of the beginning of the next season
{typically, the season is defined as.the period between Ottober 1% of.one year and
‘Septemiber 30™ of thenext), and M ENSEMBLE will have the first right to select the
dates for the four (4) produstioris for Its commiing sedsgi. If these dates latér change, M
ENSEMBLE will be able 5 sslect altemate datds if the alternate dates atenok already on
liold by FANTASY THEATRE FACTORY: BF andther presentsr,

1.03b. It istindersiood that typically; each production by M- ENSEMBLE is defined as gvening
and matiniee shows présentéd aver thitee (3) conseitive weekeids (1.6, Thursday, Friday,
Saturday and Sunday). '
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16

140

M ENSEMBLE wsll ot be chydrged tent Ior the usdge of any spice withhi-the Tlidager under ilie
epris ol this A B gement.

-ﬁlf’ M. ENSEM E \ises tesourdesand. hisrvi(:es pfov\ded by,FANTASY TE 1EATRE', FACTORY,
: B fesponsible f -’THEA REF CTOR ' Tor suchy
5 nmlmed Ialermthls N CPlisdi feas will serveito 6ifset
ORY"'Ss expiensgs-n rgviding aceess and{or se;rvices M
B RACTORY: will not be gengrating profit based on these
;fees. rather FANTASY T EFACTORY will ise the fees to overthe: easts assbeiated,
‘w:th the allodation of s:rv:cas lo M ENSEMBLE.

BANTASY THEATRE FACTQRY -will provide M. ENSEMBLE. with acgess {0 ong- workstation
‘ith-a dedicated relephoneand data linesfor witl withi ﬁ"Thcatgr s administrative. Spiaees;
'I‘ypically, this workstation may be:acc&ssed ahyﬂme during the Theater's, normal business hours,
defined as 9AM-5PM, Monday.— Friday, exeluding: federally recognized holidays and other days,
thiat the Theater may be-closed (thisdntormatior wﬁl be av;i,glableysa FANTABY THEATRE
RACTORY's useo Ca\cndars for ; ( ) M

Theater 5. admmmuaLWe offices opeh onother daysfﬁmﬁ.
yrint '/cqplﬁr andlor other equlpment within Igs-deslgnaled’a area for 1t5 excluswe usc

af equipment or o s will yequire mufyal agreement of FANTA -
THEATRE RACTORYand M EMSEMBLE,

M FNSEMBLE shall-provide FANTASY THEATRE FACTORY wlth any documentation, such
a5 cértifiente ol msurance or-personniel batkgroun ‘may be tequired under- the:
:operating agreemeny. for the Theater between ANTASY THEATRE FACTORY an ,-M:ami
Dade County..

Qp T ~

"responslble 1 eslablishmg, and implemcntlng ing system thiat will-he sad by- Boﬂ:
-mmpamcs and athier téniers of the Thealer, To ensuré elear responsibilities for‘eitch of the
parties, M- ENSEMBLK and RANTASY THEATRE FACTORY will sign o Resident: Congpany.

Pt ‘ershnp Agreginent af leist 30 days pridfio show load:in and béfore any tickets go o sple far
-ahy g,w::n Byl

M ENSEMBLE aid: FANTASY THEATRE. FACT@RY wil Wark. aonperatwely to catatlish
Brotacols e réass 4 oAhe Theater by MENSEMBILE thal addfesses the isdues:of
sacur%ty and ke and aulmm edggs lhat FANTAS FHEATRE FACTORY, as éertalr;

i ' _‘_.15 mle ds, the day«tp:day admin] ,'Iratar of. the-

ramhty Thrc:ugh the 1mpla jentatl .
THEATRE: FACTOR‘:’ will fucal‘itmu the gl

gf‘lhe_‘fam]l[lcs b}lr M ENSEMBLE; At all agreed
Upon e,

M ENSEMBLE shal) Iy reapnns:bie forihe prevlsmﬂ of any | fees encountersd by FANTASY

, 1 mn_of any- schedu}ed perfannance For
e,mampha1 this mcludes fags assncsated with.mu:ng fleket refunds, etc..
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AT

The Gompary vt be rated] mo less thy

The Company Hiust iold a vilid Flerid Gertifieats of Autliority. as-showst in the latest

HEATRE FACTORY ivtay-adjiist the-fees
iy, he Residerit Company Partiigiship Agreenent; by giving 60

ced 1-ENSEMBLE firlor o the starl of thie 1w seastn - Adjustiionts.td.the

Inflatlon and/or mieket coriditions. fof § wring prefessional

days a

fees-will-only Hse inaccordance-wi
perforiiel.

erformance Usage
Cosls ey performince to:cover FANTASY THEATRE

ager; box offics saff; jaritoral serviee; usher.aid seolrity

hotily rate il
Campapy Partie
‘SeHgON.

N ENSEMBLE shall provide 1 FANTASY THEATER FACTORY cettificales of insurence for

fise-of the Theatér indicating it insurines coverage hes been obrained which meets the

Fequirenients as dutlingd befow!

A. Waorker's.Corhperisation Insurdnce for wli efnployges-of M ENSEMBLE as requiréd by
Flatida Statuie 440, '
B: Cotmmercly] Gederal liiﬁ‘hili_ly‘: fnsurance o a-compreheiisive basis oeluding prodycts
Wability.arid Hquot 1lablity, {var dmoynt not less (han §1,0005000 combined singlédlmit
per. gectirvenics: for-bot 5 and-property damage: Miami-Dade County must be.
‘shown as an-addifional imstiréd with réspéct 16 this éaverage: '

coyeting allownied; non-uwned afid hirgd vehiiles used,
sement; (. an amount not Tess thah $300,000 combingd:
for bodily injury and properly daniage:

30 All hi'suraﬁ,;cé.:poli.Gi?&'.‘réqui'redga_l_g‘{j-w shiall:be issued by guiipanies.authorized fo do. business:

upider the laws of the-State of Blgrida, with the following qualifications:

1IA§

" as 1o managements arid fio-less than “lags V11 as

v. AM, Best Company Qlwlek, New.:Jersey, or its
e approval of the: County Righ Mandgement:Divislon,

Jigial s
edjuiivalent, subject.

OR:

ML iof

A} basurence’ Cotipanies A iithorizdd. or Approved g’ Bo. Businass:in Florida,!
. Issued by the:S tate of Flotida Department of Finandin) Seivices did-ard fiembiers
ofthe Florida Quatarity Furids
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2.5

2.6°

2.7

M ENSEMALE muy-electto ulilize PANTASY THEA:
Stafffor the: él i ghts and suund o
thmvcntM, ‘ LB apltsfo use
sotind, M ENSE] B will.pay giraté o :
ENSEMBLE opis tsise its an-lechnicmns fok the. pi :
ENSEMBLEwill slgna abiliky agreement’ agreeligio bc, gl imanglall responsrblg foraisy
damapes catised by impmper usage, handHng or-gdre of equipriveit; 1n theevent that galpiment is
'damagad Tost ot diherwise rendered inoperdble:or substahtially unusable, FANTASY THEATRE
'FACTGRY will:dedust-the-costs for-fepair from {li@ ey prcmeeds of M ENSEMBLE's

production,

M ENSEMBLDW 1 be guaraniged access to thie performinte spage:2 weeks priorto show
ehea ,:;ductmns are expected 1o becleared fmm the

for (1 floor studicor 254 fidor

fongag Woll as for. canductmg
vith at:(gast 2 w:aks notice of the
fes: F ,rz'umes outsade of normal

du E‘:ng 1hesé pre-agréed upan ume&

All. prodmuonb.mustkmove inito Aie Thealer subhtammlly comple‘te; This medhs that $éts miist be:
'substannally bul  painted; and rgady 1o-be assémbled in the space. Thig also-mearis that

: ehearsed-and ready. for fech-rehearsals. There.[s nd séeéss toscenic shop or.
.l:uildmg, cqmpment There should be no painting exclusive. of mifior: touchsups petforned on site.

There:ls no. siorage space provided 85 partofthis Residé‘nb.(?ompa”riy*pa;t'n‘ership;-

M ENSEM BLE-will:furnish EANTASY THEATRE FACTORY’s: Technicai Production
: hva:tech.rlder, indieating seating tonfiguration desired lightify requitgments,
es‘and approximaté show.rudning lengith at least:kS days privr'to’ the, first day of

jFANTASY THEATRE TACTORY il pm\fude the:on-ling. t;cketmg pori -a5-well as An-pefson.
bo\c ofﬁce staﬂ’ for il evefits occumng atthie Thegrer; Currently FANTA "TH"EAT‘RE“

I ¢ icketingand for-i persan: cr'edif sslngr
wﬂl be-dcdur;,_ﬂ enrthe net proceed

onthe. I‘ihal gettlemient sheet for. éach P mduétlan

2095 As.of 82812013 [he.fees:for Gvéﬁ‘én‘Tif are as follows?

Merchant Protessing Fe ‘
‘ ,Stomers p',_ chas!ng tickats onlme) 31 00 flat rate,
whi plirchase: n gketg thotight Ovationiod the phore):

st 00 Mat” ratai

Rage 40f8
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2,51

242

213

204

216

YT

» Tiekews purcham;d I ferson, at‘b' ‘tﬂu., willi mtheu eash of crédit ot bnught HvEEhe
phona with box oiﬁm; are sitbject-tg:n 50¢1

_pufehasedm parsom; e, box o
processing fee-and the50:1 or |

These feeg are subjest to changs s Ovatiorn updaws s fee struetires,

A fickets- will avéa:$1,00 conviritence fee Gliarged:to, the patros’ thatwillbe: paidr_to

EANTASY THEATRE FACTORY 1o support the: gstabilishmeit ofa restricted by

ilding repairs
furid.

All-eviints tyust be tleketed; even.those thatare. [ree-dvénts, All patrafismust: Tive:a tickel, to eiter
thig Theater. The $1 00 convenience fee ilppltcs {oait cl\ets, withi the exegption afeompiicksts..

M ENSEMBLE rity-delegate comp tickets:as 1t sees.fit. Lists,0f eomips mustbe prowde i to,
FANTASY THEATRE FACTORY s box office 5 staff-no later thian T Hour priov o box-office
cpemug

i

described In these! he event th
paid witfin 30:days. from-the- date offoad oul;

VSEMBLE holds parfcrman“"‘ bivany. federally. tecopnized lioliday:ihe fees that
) A .or_the uqs crf 1ts staff andfor resources as

sd, bk H gt in production.and.
o:¢risure- that therd is na’ lmpaut to M
produ , ORY can set up ts:set fu front of'M
E.NSEMBLE $ set il

1d-eatiduct & morning aram s long as:it has everythmg cleared-out of the
Avay, intime (6F'M E‘.NSBMBLE‘S show happenihg later:h

RANTASY l“HbATRE i*ACTORY shils Be the.sole: v&ndi:rof coneessions. for the vente Wwith the-
“gxceptici of M ENSEMBLE Liaving the 1ight toconduét:its awn-opehl g nigh{ receptmns as
“outliried hereln. '

2068 M ENSEMBLE- may | hold opening: mg,hi recapﬂons whefe M. ENSEMBLE: wﬂl bé
responsible for proyidingall concessions items; s staffing.and oversighli M. ENSEMBLE
will kesp 100% of the-procesds from these.opening night recaptions.
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% lﬁb FAN ASY THEATR.E FACTQRY Wl” l]OtP Vldgc(}l‘lﬂéﬂﬁimls slaff fﬁf'ﬂje FI‘St mght
1 East fwo v cks in advaiied that M

28 FANTASYTHEATRE PACTORY, will provide profit
‘for comessuons sold during M | O,
ohtairiing coricsssions jrems, staff holirs'
for: purch'ases drid ‘the ‘gosts-to-purthase. cmwessmn FAN
FACTORY revoups the cost. it will offera 56750 sphitof net pro
during M- ENSEMBLE'S produeﬂcms

219 W ENSEMBLE may selt’its nen-food and drink related merchanidlsé: (tee-ghirtsy hats i) durmg
ils. perfonnanc'es

220 F‘ANT ASY THEARE FACTORY:will utilize Square Registet for concessions tFEREACTIONS,
Square: Register charges th Tedlle of Teesy 2,75% pir sw:ped Gard Bitky-oF 3.15% +
s formiaiually gpteréd gard tranisictinns;

221 M ENSEMBLE will be responsitsie for segurmg and-obiaining. awesslbslity miodfgationg for its
programs- suchas bug nottiined to ASL interpreters, assisted Netenthg:davicds, apeh-sapiioning.
B1d,

3, I Thruughou; the sedsorl; M E‘NSEMBLB may- rec}uest to huld spaie: Wlthm lh
g roprs or gallery by requesting the hold: arleast 15 ddys ii-advancs: ' :
of those' spaces 1£Hhe chosen-dates are ot alieady-on‘hold by PANTASY: THEATRE: PACTORY ar
anather fresefitet M ENSEMBLE will be'guararitecd those fipld dates: M ENSEMBLE may- request
hiese & SpacEs upito 90: daya pr}or to usage,

AtEE's, classrnoms,

348 M ENSEMBLE will payaa segp/cleantng feeedqualito the hours worked” tar FANTASY THEATRE
Sraffto set up eali wistkshion elass shage utilized dunmg regu]ar business hours; (_Monday Y,
YAM-5PM), Forn ght and: Waukend usage lhe Fé: £ 1] w1ll iclude puym of & hours.of the:
gecurity ghard; A¢ ";1;5 (nme and.a-
half) suréhisrge: Th

B utlltzad fo pay fm‘ FAN : .
proy RS . gel up the bpace witlt tables, shalrs S8t ::and than ‘ear 1he mum at the
end-ofthe usage periad and elear the riom; 1t 5 Uiderstood t g:l

higher due to-the factthat security will havé 1o: '.-prnvlded during. tid houra and FANTASY
THEATRE FACTORY stafl will haveé 1o he present.to provikle access Lo, the space durmg nonsregilar
business hours,

3.3 ‘M ENSEMBLE will:be responsible forthe collection of tuitions; siaffing of instructors; ete. for all.
classes affered- by M: ENSEMBLE.

34 Any tpace usage Watwill-includd an audience atteriding (0 view:d performance,or exlitbitionwill be
subject-fo the sohitdule of fees-outtined in'the Tefihs Specifi Lo Theater. Performanee Wsage section
of this: -agteelnent,
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Section 4: Events of Defaglt

i
Any ofithe ﬂ:squl‘ng:s‘it‘ua,rians;:shall--%gam‘a::evemsaf Default by either Party;
414 A muteital failre 10 obseive any provision of this Agreemenly.

4,16 Failuredo remedy dny condmon posinga threat to the-health of safety. of the-public; -
annual seasons-of quallty thcatrical and performmifig arts-gvgnts g cducamon and outrgach
acfivities for the Bénefit of the residents of and visitors:to Miami-Dade Countys providéd,
however, that PANTASY THEATRE FAC TORY or M ENSEMBLE shall not be: held
respcmsﬂ::!e {or huificanes, Acts of:Gad, €ivil instirrections or rots;

41¢  Faideof FANTASY THEATRE FACT ORY or M. ENSEMBLE 16 observe any. other
cgvenam orobligation set farth in this Agreeinient or 1. utilize, opetate-and/or manage thé Theater
ineompliance with-all faderal, state, and loca Taws:

Section §. Termination.

5. FANTASY THEATRE FACTORY or M ENSEMBLE may terminate this Agreement for-
ts corvenierice tipon ninety (90) days’ prior wr iten notioe at any {ime after the Effective Date.

52 Ih-an event of Default as set forth in Section 4,1, elther Pasty shall issue written notice of
the Default 1 the othier Party: [f the oltier Party faily to- begin 1o-cura the default within fifteen
{15) days-after written notice of the Default has beer furnished; then the first Party rnay institute
the Dispiite: Resolution Procedure described 1n Section 5.3, [f v 1esolun<‘m satisfacfory {snot
achieved as-a rasull 6f the Dispute Resolution Prosedurd, then this Agréement may be: terminated
pon sixty (60) days prior written notiee td edther Party.

53 Anyandall Disputes shall be dévlded Ly a. desngnee {“Hearing, Officei™) appointed by. (he
Direetor.of the Miami-Dads Coupty Department of Cultural Affalrs; or successor Cointy
Dapartmem ("Dlreclor“) The demgnee can-beany idividial selected: by thg-Director; Ingluding
but-not limited to the Diredtor fiimself anothier Couiity employee, an expeit in the-subject area: of
the Disputé, an-atiorney experignced in arbitrations, or a retired judge. The Dlmct«)r shiill gelsst

and appoint the Hearmg Offlecr upon a timely reguest midé udet this ’Sectlon for the imtxa,tmn
ofthe Dispute..
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N WITNESS WHEREQF, the Partiss have sef their bands. and seals, and such of them as are
carporatians-lrave caused these: presehits fo be signed by tieir duly ly authorized officers ag of the date first

set foitlvabove.

By
/ pd

THE M ENSEMBLE, INC,

j‘ . Q;‘L’ A 5
By Q:A)(«bﬁ&,ﬁ{ - _@ﬁy{ajﬂéﬁ

Execttive Director

4w@@WM

Producer/ GbI]GU‘ﬂ Manaper

F:;{ ucmémtisu’@ "

// T ecretal v

By

ATTEST:

By:

Secretary
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MIAMI-DADE COUNTY DEPARTMENT OF CULTURAL AFFAIRS
CULTURAL FACILITY GRANT AWARD AGREEMENT

The Miami-Dade County Department of Cultural Affalrs and Cultural Affairs Counclt, the Mayor and the Board of County Commissioners
are pleased to announce that Miami-Dade County will award the grant deseribed hereln to the Fantasy Theatre Factory, Inc. {herelnafter
referred to as the Grantee) in consideration for the Grantee's agreement to abide by all the following terms and considerations set forth
In Articles 1,11, il, IV, V & VI and the Exhibits herein referenced.

ARTICLE 1 - DESCRIPTION OF GRANT :

1. Grantee: Fantasy Theatre Faclory, Inc. (EIN# 59-2230097)
\ 7069 SW 47th Sireet
: Miam!, Florida 33155 _
' Facility: 7 Avenue Transjt Village Theater

2. Total Amount of Grant: $379,000 ‘

3. Project Description: Operations, Programming and Maintenance of the 7% Avenue Transit
Village Theater

4, ltemized Budget: .{See Project Budget Exhibit attached hereto.)

5. Grant End Date: December 31, 2016

6. Report Deadline: Final Report due within 45 days of Grant End Date

IN WITNESS WHEREQF, the parties hereto have executed this Agreement;

ATTEST: MIAMI-DADE COUNTY, FLLORIDA by its BOARD OF
COUNTY COMMISSIONERS on the
__ dayof ' 20

Clerk, Miami-Dade County Commission County Mayor/ Designee
GRANTEE: ch \"~S-1‘ ’ﬂx@.ﬂ tre Facpn
ontheEdayof Al‘?‘"\ 20 e

By j@ b o/ C A D
.. Ch i:r’_)nan 0 I?{esideht
NV e
¢~ /Type or Print Above Signature
By__lard E_Arango

Tregsurer f{Chief Fiscal "Officerf
./%M%/@a’z;ﬂ vy €

Type or Print Above Sighature

Approved for form and legal sufficiency: By L orr o Yie &S
Execyrfive Director

Assistant Miami-Dade County Attorney /’yywﬁnt AbovESichture
_

7/




MIAMI-DADE COUNTY DEPARTMENT OF CULTURAL AFFAIRS
GENERAL TERMS AND CONDITIONS FOR FACILITY GRANT AGREEMENT (4/2016) - ARTICLES I, lll, IV and V/

ARTICLE Il

1. Parties: The parties fo the Grant Award Agreement, which shall be referenced herein as the ‘Agreement,” are the Grantee
listed in Aricle 1.1, and Miami-Dade County, Florida, a political subdivision of the State of Florida. The Home Rule Charter authorlzes
Miami-Dade County to provide for the uniform health and welfare of the residents throughout the County, and further provides that all
functions not otherwise specifically assigned to cthers under the Charter, shall be performed under the supervision of the County Mayor
or his designee. The County Mayor has delegated the responsibility of administeting this grant to the Director of the Miami-Dade County
Department of Cultural Affairs, who shall be referred to herein as the "Director.”

2. Amount and Payment of Grant Award: The fotal amouni of the grant is specified in Article 1.2, By making this grant,
Miami-Dade County assumes no obligatlon fo provide financial support of any type whatever in excess of the totai grant amount. Cost
overruns are the sole responsibllity of the Grantee. Grant funds wiil be supplied to the Grantea once the award is approved and subject
to the conditlons and lImitafions as outlined in the Agreement and its accompanying articles and attachments.

Miaml-Dade County's obligation to pay the award under the Agreement is contingent upon an appropriation by the Miami-Dade County
Mayor and the Board of County Commissloners and on the availability of funds. In the event that Cotinty funds on which the Agreement
is dependent do not materialize or are withdrawn, the Agreement s terminated and the Gounty has no further liabllity to the Grantee,
beyond that already incurred by the termination date, In the event of a County revenue shortfall, the fotal grant will be reduced
accordingly. Such termination or reduction of the total grant shall not affect the responsibility of the Grantee under the Agreement as to
those funds distributed.

3. Project Description: The Grantee may use the grant only for the purposes which are specifically described in Article 1.3,
designated "Project.” Any necessary changes in the scope of the project are cited in the attached Project Budget. Further, It is expressly
understood and agreed that the Grantee's program(s) supported by these grant funds must be open and accessible to the public,
provide public exposure and benefif the public unless otherwlse noted under Article V, “Special Conditions,” of the Agreement.

Amendments to this agreement and/or minor project revisions believed to be necessary for the purpose of completing the project, but
which do not substantially alter the original project, its quality, impact, or beneflt to the organization, the County or its citizens, must be
submitted/requested in writing to the Director sufficiently prior to implementation of revisions for the Director’s execution (in the case of
an amendment) or approval (in the case of a revision). Minor revisions Include, but are not limited to those affecting project scope,
venue, artistic selections, program titles, timeframe and parflclpants. The Director will make the final determination on revisions within
fourleen (14) business days of the dats of receipt of the request in the Department of Cultural Affairs’ offices,

4. Project Budget: The Grantee agrees to demonstrate fiscal stabifity and the ability to administer grant funds responsibly
and in accordance with standard accounting practicas by developing and adhering te a project budget that Is based upon reascnable
revente development and expenditures projected fo accomplish the project covered under the Agreement. This budget is referenced
in Article 1.4 and Is attached to the Agreement as the Project Budget, and the Grantee agrees thaf all expenditures will be subject to
the terms of the Agreement and will not significantly deviate from the atfached Project Budget provided to the Miami-Dade County
Pepartment of Cultural Affairs. The Grantee agrees and expressiy understands that any grant budget revisions including line
item changes necessary for the purpose of completing the praject must be requested in writing to the Director for his
consideration prior to the Grant End Date stated in Article 1.6 and that any requested changes may hot exceed twenty-five
percent (25%) of the total amount of the grant award. The Director will approve or disapprove the Grantee's request in writing within
fourteen (14) business days of the date of receipt of the request in the Department's offlces.

5. Grant End Date: The Grantee shall encumber all grant and matching funds on or before the Grant End Date as oullined
in Article 1.6, Any grant funds not encumbered by the Grant End Date or for which a project extension has not been requested, or any
encumbered funds not expensed within forty-five (45) days of the Grant End Date shall revert to the Department and the Agreement
shall be terminated in accordance with Article [.14. A project extension may be requested in writing from the Director at least thirty (30)
business days prior to the Grant End Date. The Direclor, at his discretion, may grant an extension of up to one (1) year of the Grant
End Date so long as slich extension will rot significantly alter the project including its quality, impact, or benefit to the organization, the
County or its citizens,
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6. Report Deadline: To demonstrate that the Grantes has used the grant award for the project as approved (Arficle 1.3.}
and the ltemized Project Budget (Aricle |.4.) as attached to the Agreement as the Project Budget, and has met and fuffilled a
requirements as outlined in the Agreement, and any other substantive materials as may be altached or Included as a condition to this
grant award, the Grantee must submit to the Director or his designes, a copy of the Grantee’s Annual or Final Report and independent
financial audit of the fiscal year encompassing the grant perfod, documenting that the Grantee Is meeting or has fuifilled all project and
financial requirements, This report s to be received by the Director or his designee by the date specified in Article 1.7. The Grantee
agrees and expressly understands that in making Final Report to the Department, any deviation from the grant expense
budget attached to the Agreement as the Project Budget must be requested in writing to the Director for his consideration
prior to the Grant End Date stated in Article 1.6 and that any requested changes may not exceed twenty-five percent (25%) of
the total amount of the grant award, The Director, at his sole discretion, may requlre the Grantee fo submit inferim reports
demonstrating progress on the project and accounting for project expenses to date. The Director may also require that a compilation
statement or Independent financial audit encompassing the entire grant period and accounting for the expenditure of grant funds be
prepared by an independent certified public accountant at the expense of the Grantee.

In the event that the Grantee fails to submit the required Final Repott by the deadline date specified In Article 1.7., the Director may
terminate the Agreement in accordance with Atticle 11,14, Further, the Director or his designee must approve thls report hefore the
Grantee is deemed to have met all conditions of the grant award.

7. Program Monitoring and Evaluation: The Director or his designee may monitor and conduct an evaluation of the
Grantee's operations and the project for which this grant is provided, which may include vlsits by County representatives to: observe
the project or Grantee's programs, procedures, and operafions; discuss the Grantee's programs with the Grantes's parsonnel; andfor
evaluate the public impact of these funded events and activities.

Upon request the Grantee shall prowde the Director with notice of all meetings of its Board of Dirsctors or governing board, general
activities and project-related events. In the event the Dlrector or his desighee conclude, as a result of such monitoring andfor evaluation,
that the Grantes is not in compliance with the terms of the Agreement, is nat fulfilling other program requirements or stipulations for
which this Grant has been provided or for other reasons which significantly impact on the Grantee's ability to fulfili the conditionss of this
grant award, the Direclor or hls designee must provide in writing to the Grantee, within thirty (30) days of the date of said
- monitoring/evaluation, notice of the inadequacy or deficiencies noted which may significantly impact on the Grantee’s abilily fo complete
the project or fulfill the terms of the Agreement within a reasonable time frame. If Grantee refuses or is unable to address the areas of
concern within thirty (30) days of recelpt of such notice, the Director, at his discretion, may take other actions, which may include the
withholding, reduction or rescisslon of grant funds until such time as the Grantee can demonstrate that such issues have been corrected,

Further, in the event that the Grantee refuses or Is unable to address the areas of concern and the grant award has been disbursed in
full or In part, then the Director may request the return of the full or partial grant payment. At the Director's sole discretion, a Grantee
found to be deficient or in defauit of a previous grant confract may be declared permanently ineligible to apply to the Department of
Cuitural Affairs’ grants programs. Reinstating the Grantee's eligibility to apply is also at the Director's sole discretion, and may only be
considered subsequent to all deficient areas on prior grants having been addressed fo the satisfaction of the Director,

if Grantee Is not in compliance with the conditions of any other County agreement, the Director, at his discretion, may take other actions,
which may include the withholding, reduction or rescission of grant funds untII such time as the Grantee can demonstrate that such
issues have been corrected.

8. Bank Accounts: Monies received pursuant to the Agreement shall be kept in accounts in established Florida banks,
credit unlons or savings and loan associations whose identity shall be disclosed In writing, with the identity and title of individuals whom
the Grantee authorizes to withdraw or write checks on grant funds from the banking institution identlfied on the “Bank Account
Disclosura” form submitted by the Grantee. These accounts need not be accounts which are segregated from other accounts
maintained by the Grantee. However, it is highly recommended that the Grantee maintain a separate account for these grant funds.

9, Accounting and Financial Review; The Grantee must keep accurate and completa books and records for all receipts
and expenditures of thls grant award and any mafching funds required In conformance with reasonable general accounting standards.
These books and recoids, as well as all documents pertaining to payments received and made in conjunction with this grant, such as
vouchers, bills, invoices, receipis and canceled checks, shall be retained in Miami-Dade County in a secure place and in an orderly
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fashion by the Grantee for at least two (2} years after: the Grant End Date specified in Article 1.6,; the expiration of an extended grant
perlod as approved by the Director; the completion of a County requested or mandated audit or compliance review; the conciusion of
a legal action involving the grant award, the Grantee and/or project or activitles related to the grant award.

The Director or his designee may examine these books, records and documents at the Grantee's offices or other approved site under
the direct control and supervision of the Grantee during regular business hours and upon reasonable nofice. Furthermore, the Diector
may, upon reasonable notice and at the County's expense, audit or have audited all financlal records of the Grantee, whether or not
purported to be related to this grant,

10, Publicity and Credits: The Grantee must include the following credit line in all promotional and marketing materlals
related to this grant including websltes, news and press refeases, public service announcements, broadcast media, event programs,
and publications; “With the support of the Miami-Dade County Department of Cultural Affairs and the Cultural Affairs Council,
the Miami-Dade County Mayor and Board of County Commissioners.” The grantee must also use the County's logo in marketing
and publicity materials, including but not imited to newsletters, press releases, brochures, fliers, websites or any other materials for
dissemination to the media or general public. Please call the Department to request an electronic logo file or download it from our
webslte (www.miamidadearts.org).

By accepting County funds, the grantee is required to recognize and acknowledge Miami-Dade County’s grant support in a
manner commensurate with all contributors and sponsors of its activities at comparable doliar levels.

In addition, grantees receiving funds through the YEP, SAS-C and AK grant programs must include The Chlldran's Trust logo and the
following statement In all materials related to the grant project, Including but not fimited to newsletters, press releases, brochures, fiiers,
websltes or any cther materials for dissemination to the media or general public:

"The (insert eveni/program name} is funded by The Children’s Trust, The Trust is a dedicated source of revenue established
by voter referendum to improve the lives of children and families in Miami-Dade County by making strategic investments in
their future.” To download an electronic verslon of The Children's Trust logo, please go fo: The Children's Trust Media Kit & Logos.

Note: In cases where funding by The Children’s Trust represents only a percentage of the grantee’s overall funding, the above language
can be altered to read “The (insert eventiprogram name) is funded in part by The Children's Trust...”

11. Liabllity and Indemnification: It is expressly understood and intended that the Grantee, as the recipient of grant funds,
is not an officer, employee or agent of Miaml-Dade County, its Board of County Commissioners, Its Mayor, the Department of Cultural
Affalrs or the Cultural Affairs Council, Further, for purposes of the Agreement and the grant project or activity, the parties hereto agree
that the Grantes, its officers, agents and employees are independent contractors,

The Grantee shall take all actions as may be necessary to ensure that its officers, agents, employees, assignees andfor subcontractors
shall not act as nor give the appearance of that of an agent, servant, jolnt venturer, collaborator or partner of the Department of Cultural
Affairs, the Cultural Affairs Council, the Miaml-Dade County Mayor, the Miami-Dade County Board of County Commissioners, or its
employses,

The Grantee agrees fo be responsible for all work performed and all expenses incurred in connection with the project. The Grantee
may subconfract as necessary to perform the services set forth in the Agreement, Including entering into subcontracts with vendors for
services and commoditles, provided that it is understood by the Grantee that Miami-Dade County shalt not be llable to the subcontractor
for any expenses or llabilities Incurred under the subcontract, and that the Grantee shall be solely Irable to the subcontractor for all
expenses and llablllities incurred under the subcontract.,

The Crantee shall Indemnify and hold harmless the County and Its officers, employees, agents and instrumentalities from any and all
liability, losses or damages, including aftorneys' fees and costs of defense, which the County or Iis officers, employees, agents or
instrumentallties may incur as a result of claims, demands, law suits, causes of actions or proceedings of any kind or nature arising out
of, relating to or resulting from the performance of the Agreement by the Grantee or its employees, agents, setvants, partners, principals
or subcontractors. The Grantee shall pay ali claims and [osses in connection therewith and shall investigate and defend all claims,
suits, or actions of any kind or nature in the name of the County, where applicable including appellate proceedings, and shall pay all
costs, judgments, and attorneys’ fees which may Issue thereon. The Grantee expressly understands and agrees that any insurance
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protection required by the Agreement or otherwise provided shall in no way limit the responsibliity to indemnify, keep and save harmless,
and defend the County ot its officers, employees, agents and instrumentalifles as herein provided.

12. Assignment: The Grantee Is not permitted to assign thls grant award or any portion thereof, Any purported assignment
will render this grant null and void and the Grantes shall be subject to immediate rescission of the full amount of the grant award and
relmbursement by the Grantee of its full vatue to the County. '

13. Compliance with Laws: It shall be a contractual obilgation of the Grantee hereunder, that during the term of the
Agreement, the Grantee agrees to abide by and be governed by all applicable federal, state and county laws and the terms of grants
made to Miami-Dade County and the Miami-Dade County Department of Cultural Affairs and Cuttural Affairs Councll, of which this grant
is a sub grant, including, but not limited to the following Miami-Dade County Ordinances, Resolutions, sections of the County Code and
federal laws; -

(a) County Ordinance No, 72-82 - Miami-Dade County's Conflict of interest and Code of Ethics Ordinance - as
amended, which Is incorporated herein by reference as If fully set forth hereln;

(b) Section 2-8.1- of the Miami-Dade County Code - Ownership Disclosure;

(c) County Ordinance No, 90-133- Amending Sec. 2-8.1; {d}(2) - Employment Disclosure;

(d) Section 2-8.6 -of the County Code - Criminal Record;

(e) County Ordlnance No, 92-15 codified as Section 2-8.1.2 of the County Code - Employment Drug-free
Workplace; _ '

(f) County Ordinance No. 142-91 codified as Section 11A -29 et. seq. of the County Code - Family Leave;

(g) County Resolution R-385-95 - Miaml-Dade County Disability Nondiscrimination Affidavit, incorporating the

following Federal iaws and Acts: .

(1 The Americans with Disabilities Act of 1990 (ADA), Pub.L. 101-336, 104 Stat. 327, 42 U.S.C.
12101-12213 and 47 U.8.C. Sactions 225 and 611 including Title |, Emptoyment;

(2) Title !, Public Services; ' ‘

(3) Title 111, Public Accommodation and Services Operated by Private Entities; and Section 504 of the
Rehabilitation Act of 1973; .

() Title IV, Telecommunications;

(5) Title V, Miscellaneous Provisions: The Rehabilitation Act of 1973, 29 U.S.C. Section 794; The
Federal Transit Act, as amended 49 U.8.C. Section 1612; The Fair House Act as amended, 42
U.S.C. Section 3801 - The foregoing requirements of this section shall not pertain to contracts with
the United States or any department or agency thereof, or the State or any poltical subdivislon or
agency thereof or any municipality of this State; _

(h) Section 2-8.1 (c) of the County Code regarding Delinguent and Currently Due Fees or Taxes

The Grantee has cerfifiably indicated compliance with these laws, ordinances and resolutions by properly executing the affidavits
attached hereto. :

Fuither, all funded activities must provide equal access and equal opportunity in employment and services, and may not discrimlnate
on the basis of race, color, religion, ancestry, national origin, sex, pregnancy, age, disabllity, marital status, familial status, sexual
orlentation or physical ability, in accordance with Title VI and Title VI} of the Clvit Rights Act of 1984, the Age Discrimination Act of 1975,
Title X of the Education Amendments of 1972 as amended (42 U.8.C. 2000d et seq.), the Americans with Disabilitles Act (ADA) of
1990, Sectlon 504 of the Rehabilitation Act of 1973, and Miaml-Dade County ordinances No. 97-170, § 1, 2-25-97 and No, 98-17, § 1,
12-1-98,

14. Remedies; In the event the Grantee shall fail to materially conform with any of the provisions of the Agreement or its
attachments referenced hereln, the Director may withhold or cancel afl, or any, unpald Installments of the grant upon giving five (5)
calendar days written notice to the Grantee, and the County shalt have no further obligation to the Grantee under the Agreement.
Further, in the event of a material breach of any term or condition of the Agreement, upon five (6) calendar days written demand by the
Director, the Grantee shall repay to Miami-Dade County all portlons of the grant which have been received by the Grantee, but which
have not actually been disbursed by the Granlee as of the date that the written demand s received.
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In the event this grant is canceled or the Grantee s requested to repay grant funds because of a breach of the Agreement, the Grantee
may be declared permanently ineligible to apply to the Department of Cultural Affairs' grants programs. Reinstating the Grantee's
eligibllity to apply is also at the Director's sole discretion, and may only be considered subsequent to all deficient areas on prior grants
having been addressed to the satisfaction of the Director. Further, the Grantee will be llable to reimburse Mlami-Dade County for all
unauthorized expenditures discovered after the expiration of the grant perlod. The Grantee will also be liable o reimburse the County
for all lost or stolen grant funds,

Grant funds which are to be repaid to Miami-Dade County pursuant to this Section or other Sections In the Agreement, are to be repaid
by deliverlng to the Director a certified check for the total amount due, payable to the Miami-Dade County Board of County
Commlssioners.

These provisions do not walve or preciude the County from pursuing any other remedy, which may be available fo If under the law,

15. Indulgence Will Not Be A Waiver of Breach: The indulgence of either party with regard to any breach or faiture fo
perform any provision of the Agreement shall not be deemed to constitute a walver of the provision or any portion of the Agreement
gither at the time the breach or failure occurs or at any time throughout the term of the Agreement.

16. Written Notices: Any written notices required under the Agreement will bacome effectlve when delivered in person or
upon the receipt of a certifled letter addressed to the Grantes at the address specified In Article |.1 of the Agreement, and to the Director
when addressed as follows: Director, Miaml-Dade County Department of Cultural Affalrs, 111 NW First Street, Suite 625, Miami, Florida
33128, ‘

17. Captions Used in the Agreement: Captions as used In the Agreement are for convenlence of reference only and should
not be deemed or construed as in any way limiting or extending the language ot provisions to which such captions may refer.

18. Contract Represents Total Agreement: The Agreement, including its special conditions and attachments, represents
the whole and total agreement of the parties. No representations, except those contained within the Agreement and its attachments,
are to be considered In construlng its terms. Other than as specified In this agreement, no modifications or amendments may be made
to the Agreement unless made in writing, signed by hoth parties, and approved by appropriate action by the Miami-Dade County Board
of County Commissioners and Mayor. :

ARTICLE |Il - INSURANCE

The Grantee must malntain and shalf furnish upon request fo the Director or his designee, certificates of insurance indicating that
insurance has been obtained which meets the requirements as outlined below;

1. Workers Compensation Insurance for all employees of the Grantee as required by Florida Statute 440,

2, Commercial General Llabifity Insurance in an amount not less than $300,000 combined single flmit per
occurrence for bodily injury and property damage. Miami-Dade County must be shown as an additional
insured with respect fo this coverage.

3 _ Automobile Liabllity Insurance covering all owned, non-owned and hired vehicles used In connection with
the project, In an amount not less than $300,000 combined single limit per oceurrence for bodily injtry and
property damage.

The insurance policies required above shall be issued by companies authorized to do business under the laws of the State of Florida,
with the following qualificatlons:

1, The Company must be rated no less than “B" as to the management, and no less than "Class V* as fo
financial strength by the latest edition of Best's Insurance Guide, published by A.M. Best Company, Oldwlck,

New Jersey, or Its equlvalent, subject to the approval of the County Risk Management Divislon;

or, :

2. The Company must hold a valid Florida Certificate of Authority as shown in the latest “List of All nsurance
Companies Authorized or Approved to Do Business in Florida,” issued by the State of Florida Department
of Insurance, and Is a member of the: Florida Guaranty Fund.
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Certificates must indicate that no modification or change in i insurance shall be made without thirly (30) days advance written notice to
{he certiflcate holder.

Modification or waiver of any of the aforementioned insurance reguirements Is subject to the approval of the County's Risk Management
Division, The Grantee shall notify the County of any intended changes in insurance coverage, including any renewals of existing policles.

ARTICLE 1V - TERMINATION

If, for any reason, the Grantee shall fall to fulfil in a timely and proper manner its obligations under the Agreement, or should violate
any of the covenants, agreements, or stipulations of the Agreement, the County shall thereupon have the right to ferminate the
Agresment by giving written notice to the Grantee of such termination and specifying the effective date thereof, at least five (5) days
before the effective date of such termination.

Notwithstanding the above, the Grantee shall not be relleved of liabllity to the County by virtue of any breach of the Agreement by the
Grantee, and the County may withhold any payments to the Grantee until such time as the exact amount of damages due to the County
from the Grantee is determined.

ARTICLE V - SPECIAL CONDITIONS

Indirect costs may not be assigned to, charged against or debited from County grant funds.

The grant is awarded to this Grantee with the understanding that the Grantee is performing a public purpose through the programs,
projects and services recommended for support, Use of these funds for any program component not meeting this condition will be
considered a material breach of the terms of this Grant Agreement and will aflow Miami-Dade County to seek remedies including, but
not limited to those outlined in the Arficles and Exhibits of the Grant Agreement.

Under County Commission resolution R-700-13, no more than 25% of the Grantee's administrative budget (i.e., salaries, beneflts
and fringes for the Grantee's managemient personnel; general overhead costs; clerical or administrative personnel who do not directly
provide the services required pursuant to the Grantee's contract with the County) may be paid from Miami-Dade County General Funds.
If the Grantee receives funds from muitiple County sources that include Miami-Dade County General Funds, the aggregate total of
funds received by the Grantee from all County sources may ot be used for more than 25% of the Grantee's administrative budget.

Grant funds may not be used for any of the following types of expenses: proposal preparation; repayment of prior debt or deficit
reduction; debts, contingencies, fines and penalties, interest and other financial costs; expenses incurred or cbligated prior to or after
the grant period; travel or fransportation costs to cover expenses for staff travef or presenting programs/activities outside of Mlami-
Dade County; remuneration of County employees for any services rendered as part of a project recelving a grant through the
Department of Cultural Affairs; socialffundraising events; beauty pageants; or sporting events played or hosted outstde of Miami-Dade
County; income generating events for an organization other than the applicant organization; hospitality costs including private
entertainment, food, beverages, decorations or affillate personnel, with the exceplion of artists; cash prizes, awards, plagues, or
scholarships; re-granting; lobbying the County Commisslon or the Mayor, the judicial branch, or any publlc agency or office, nor for
propaganda materials; charitable contributions or donations; or events which are restricted to private or exclusive participation (by
invitation andfor purchase requirements that exceed the cost of a typical, standard ficket to an event/performance), including restricting
access to programs or facllities on the basis of race or ethnicity, color, creed, national erigin, religion, age, gender, sexual orientation
or physical ability.

Payment(s) of Grant funds under this particular agreement may be made incrementally, if necessary, to the Grantee upon submission
by the Grantes and upon approval by the Director of documentation reflecting the autharized expenditure of funds in eligible categories
per the Project Budget attached herefo. Documentation shall include, but not be limited {o, copies of otlglnal Invoices, bills, vouchers,
receipts, or canceled checks {front and rear) clearly designating payment for expenses assoclated with the project. Cash transactions
are not acceptable. Documentation for credit card transactions must include a copy of the relevant monthly credit card statement
highlighting the charge for {he expense, and proof of remittance to the cradit card issuing company confirming payment made and
accepted for the expense incurred. Evidence documenting the expenditure funds under this Agreement must be for distinct
programmaﬂc expenses that are not part of the substantlation provided to justify expenses as part of any other grant awarded to the
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Grantee covering this same grant period. The Director reserves the right to request original documentafion to substantiate grant
expenditures, and to request evidence of matching support, Notwithstanding the above, the requirements contalned in Article 1.6 of
this Agreement are unaffected and unchanged by the provisions of this Article V speclal condition.
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MIAMI-DADE COUNTY DEPARTMENT OF CULTURAL AFFAIRS

CULTURAL FACILITY GRANT AWARD AGREEMENT PROJECT BUDGET

Grant: Cultural Facllity Award

Personnel: Administration

Personnel: Artistic

Personnel: Technlcal/Preductlon

Outside Artistic Fees/Services

Outslde Other Fees/Services

Marketing: ADV/PR/Printing/Publicatlon

Marketing: Postage/Dlstribution

Marketing: Web Design/Support/Maintenance

Travei: In County

Travel: Out of County

Equipment Rental

Equipment Purchase

Space Rental

Mortgage/Loan Payments

Insurance

Utllities

Fundraising/Development {Non-Personnel)

Merchandlse/Concessions/Gift Shops

Supplles/Materlals

Other Expenses {femize Below)
Operatlons, programmling and malntenance expenses

[ A BOLLAR
AITOCA ¥
GRANT DOLLARS +

CASH MATCH =

IN-KIND

$ 379,000

e [ | VRO | [ |00 |0 100 |00 | U |00 |0 |0 (4 (40 U LR U

379,000

requlred to manage the 7th Avenue Transit Village Theatre, as

provided In the Operating and Management Agreement Betwean

Mlaml-Dade County and Fantasy Theatre Factory, Inc.

L [0 [ o L (0 [0 [O [0 |40 [0 [ |10 |40 (400 0 [ L U [0 U (U0 U U U0

TOTAL GRANT
AWARD;

5 379,000

CASH MATCH

$

$

Subtotal: CASH
Expenses

379,000

Subtotal; In-Kind
Expenses

3 -

TOTAL EXPENSES:| § 379,000

Grant Award Agreement Project Budgst



MIAMI-DADE COUNTY DEPARTMENT OF CULTURAL AFFAIRS
CULTURAL FACILITY GRANT AWARD AGREEMENT PROJECT BUDGET

DTAL R
i CASH IN-KIND Yo of cash revenues
Admlsslons 0%
Memberships _ DO%
Tuitlons/Enrofiment Fees . 0o%
Contracted Services; Outslde Programs/Performances D.0%
Contracted Services; Speclat ExhibitionFees | EEmseeeembese) D.0% |
Contracted Services: Other 0.0%
Rental Income _0.0%
Corporate Support 0.0%
Foundatlon Support 0.0%
Private/Individual Support Do
Other Private Support; Auxllllary Activities 0.0%
Other Private Support; Speclal Event Proceeds - 0o%
Gov't Grants: Federal {\temize Beiow) e
0.0%
00k
0%
Gov't Grants: State {itemlze Below) o
0.0%
_ 0.0%
0,0%

Gov't Grants; Loca! (Not Dept of Cultural Affolrs Grants)

Gov't Grants: The Children's Trust (Direct Funding)
Merchandise/Concesslon/Gift Shop Revs
Investment Income {Endowment)

Interest and Dividends

Cash on Hand

Qther Revenues {itemize Below)

Department of Cultural Affalrs Grants (Jtemize below)}
{Do Not include thls contract's grant award here.)

0%
. 008
00%
ko
Subtotals: CASH Revenues / In-Kind: | § - 1 - Grant Award % of
eash revenues
GRANT AWARD AMOUNT: Cultural Facllity Award 5 379,000 | | 10D0%
Subtotal: Cash Rewvi + (s 379,000
ota, evenues + Grant Award: | 5 379,000 Surplus/Defickt iklnd %

(o) JES: - - L%
oA R/EW,[ $7 379,000 ] B | oo%

Authorlzing Officlal: / //// : ( \
-Slgnatures: % P Date: L \S l (h
| {
Typed/Printed N/me: . Larry Flelaf/ Title: Producing Artlstlc Director

Grant Aword Agreement Praject Budget 9‘0



TO: Honorable Chairman Jean Monestime DATE:  July 6, 2016
and Members, Board of Covmty Commissioners

FROM: higaiNPrice-Wi QMMJE SUBJECT: Agendaltem No. 8(C)(1)

Connty'|Attorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balalilci'ug budget
Budget required

Statement of fiscal impact required

Statemen_t of social equity required

Ordinanece creating a new board requires detailed County Mayor’s
report for public hearing .

~ No committee review

Applicable legislation reqlures more than a ma]orlty vote (i.e., 2/3%s /,
3/5°s ____,unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) requived

¥/



Approved Mayor Agenda Item No. 8(C)(1)
Veto 7-6-16

Override

RESOLUTION NO.

RESOLUTION AUTHORIZING WAIVER OF FORMAL BID
PROCEDURES PURSUANT TO SECTION 5.03(D) OF THE
HOME RULE CHARTER AND SECTION 2-8.1(B) OF THE
CODE OF MIAMI-DADE COUNTY, FLORIDA BY A TWO-
THIRDS VOTE OF THE BOARD MEMBERS PRESENT TO
APPROVE AN OPERATING AND MANAGEMENT
AGREEMENT WITH FANTASY THEATRE FACTORY, INC.
FOR THE MANAGEMENT AND OPERATION OF THE NW-:
7TH AVENUE THEATER; APPROVING A $379,000.00
GRANT AWARD AGREEMENT TO FANTASY THEATRE
FACTORY, INC. FOR OPERATIONAL SUPPORT FOR THE
THEATER TO BE FUNDED FROM THE DEPARTMENT OF
CULTURAL AFFAIRS® PROPRIETARY FUNDS; AND
AUTHORIZING THE COUNTY MAYOR OR COUNTY
MAYOR’S DESIGNEE TO EXECUTE SUCH CONTRACTS
AND TO EXERCISE ALL PROVISIONS CONTAINED
THEREIN :

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that:

Section1.  The foreg;)ing recitals are incorporated in this resoluﬁon and are approved.

Section 2. .This Board hereby éuthorizes a waiver of formal bid procedures pursuant
to Section 5.03(D) of the County Home Rule Charter and Section 2-8.1(b) of the Code of Miami-
Dade County, Florida by a two-thirds vote of the Board members present to approve the
Operating and Management Agreement between Miami-Dade County and Fantasy Theatre

Factory, Inc. in substantially the form attached to the accompanying memorandum as

Attachment 1 and made a part hereof.
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Agenda Item No. 8(() (1)
Page No. 2

Section 3. This Board hereby approves the Grant Award Agreement to Fantasy
Theatre Factory, Inc., in substantially the form attached to the accompanying memorandum as
Attachment 2 and made a part hereof, in the amount of $379,000.00 to be funded from the
Department of Cultural Affairs® proprietary funds.

Section 4, This Board authorizes the County Mayor or County Mayor’s designee to
execute such contracts and to exercise all provisions contained therein.

The foregoing resolution wasoffered by Commissioner _ o,
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Jean Monestime, Chairman
Esteban L. Bovo, Jr., Vice Chairman

Bruno A. Barreiro Daniella Levine Cava
Jose "Pepe" Diaz Audrey M. Edmonson
Sally A. Heyman Barbara J. Jordan
Dennis C. Moss Rebeca Sosa

Sen. Javier D. Souto Xavier L. Suarez

Juan C. Zapata
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Agenda Item No. 8(C)(1)
Page No. 3

The Chairperson thereupon declared the resolution duly passed and adopted this 6™ day
of July, 2016. This resolution shall become effective upon the earlier of (1) 10 days after the
date of its adoption uniess vetoed by the County Mayor, and if vetoed, shall become effective
only upon an override by this Board, or (2) approval by the County Mayor of this Resolution and
the filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:

Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency. M

Monica Rizo Perez
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